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Chief Clerk of the Commission w3

Public Service Commission of South Carolina LT
Synergy Business Park, Saluda Building cheoTy

101 Executive Center Drive 2 ‘
Columbia, SC 29210 e
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Re: Time Warner Cable Information Services Petition to Intervene ;;3
Docket No. 2005-67-C

Dear Mr. Terreni:

Enclosed for filing please find the Petition to Intervene of Time Warner Cable
Information Services, (South Carolina), LLC in the above referenced proceeding. By
copy of this letter | am serving the same on all interested parties. Please stamp the
extra copy provided as proof of filing and return it with our courier.

Should you have any questions, please have someone on your staff contact me.

Yours truly,

ROBINSON, MCFADDEN & MOORE, P.C.

Frank R. Ellerbe, 1li

FRE/mfc
Enclosures

cc:  Julie Y. Patterson, Esquire
All Parties of Record
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In re:

Petition of MClmetro Access Transmission
Services, LLC for Arbitration of Certain
Terms and Conditions of Proposed
Agreement with Farmers Telephone
Cooperative, Inc.; Home Telephone Co.,
Inc.; PBT Telecom Inc.; and Hargray
Telephone Co. concerning Interconnection
and Resale under the Telecommunications
Act of 1996

PETITION TO INTERVENE
OF TIME WARNER CABLE
INFORMATION SERVICES,
(SOUTH CAROLINA), LLC

vvvvvvvvvvvv

Time Warner Cable Information Services (South Carolina), LLC, doing business
as Time Warner Cable (“TWCIS”), hereby petitions the Public Service Commission of
South Carolina (“Commission”) pursuant to S.C. Regs. 103-836 and other applicable
rules and regulations of the Commission for permission to intervene in the above-

captioned proceeding. In support of this petition, TWCIS would show the following:

1. TWCIS is a limited liability company organized under the laws of the State
of Delaware. TWCIS was granted a certificate of public convenience and necessity to
provide interexchange and local voice services in Docket No. 2003-362-C, Order No.
2004-213, on May 24, 2004, in areas of South Carolina where the incumbent local
exchange telephone company currently did not have a rural exemption under 47 U.S.C.
§ 251(f)(1). For those rural telephone companies that no longer have a rural exemption
under 47 U.S.C. Section 251(f)(1) TWCIS agreed not to market or provision services in

those areas before July 1, 2004. Order No. 2003-213 is attached as Exhibit 1.




2. TWCIS' authorized representatives in this proceeding are as follows:
TWCIS OFFICIAL

Julie Y. Patterson
Vice President & Chief Counsel, Telephony
Time Warner Cable
290 Harbor Drive
Stamford, Connecticut 06902
Telephone: (203) 328-0671
Julie.Patterson@twcable.com

LEGALREPRESENTATIVES

Frank R. Ellerbe, i, Esquire
Bonnie D. Shealy, Esquire
Robinson McFadden & Moore, P.C.
1901 Main Street, Suite 1200
Post Office Box 944
Columbia, South Carolina 29202
Telephone: (803) 779-8900
FEllerbe@robinsonlaw.com
BShealy@robinsonlaw.com

3. MClmetro Access Transmission Services, LLC (“MCI”) filed a petition to
arbitrate pursuant to Section 252(b) of the Telecommunications Act of 1996 (“Act”)
certain terms and conditions of proposed agreements between MCI and Farmers
Telephone Cooperative, Inc. (“‘Farmers”), Hargray Telephone Company (“Hargray”),
Home Telephone Company, Inc. (‘Home”); and PBT Telecom, Inc. (“PBT”) (collectively
“ILECs”).

4. The ILECs participated in TWCIS' initial certification docket as members of
the South Carolina Telephone Coalition. As indicated in Order No. 2004-213, TWCIS
provides facilities-based Internet Protocol voice services targeted to the residential
market. Exhibit 1, p. 4. In order to reach premises not served by Time Warner Cable,
these calls must at time traverse the public switched telephone network (‘PSTN”).

Exhibit 1, p. 5. TWCIS completes these calls through relationships with competitive local
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exchange carriers like MCI. Exhibit 1, p. 5-6 and Docket No. 2003-362-C, February 3,
2005, Hearing Transcript, p. 31-32. Portions of the Hearing Transcript cited are attached
as Exhibit 2.

5. Hargray’s rural exemption was terminated by the Commission in Docket
No. 1999-217-C, in Order No. 2000-021.

6. On October 1, 2004, TWCIS filed an application to amend its Certificate to
authorize TWCIS to serve customers in certain areas where incumbent carriers
currently have a rural exemption under 47 U.S.C.A. Section 251(f)(1) including the
service areas of Farmers, Home, and PBT. The Commission established Docket No.
2004-280-C and held a hearing on the application on March 31, 2005. Hargray
participated as a member of the SCTC. Farmers, Home, and PBT participated
individually and as members of the SCTC in the proceeding. During the hearing TWCIS’
witness, Ms. Julie Patterson, testified that TWCIS currently has an agreement for MClI to
carry TWCIS’ traffic over the PSTN.

7. TWCIS has an interest in this arbitration proceeding as a result of its
agreement with MCI to carry TWCIS’ traffic over the PSTN. TWCIS is currently
authorized to provide services in Hargray’s service territory under Order No. 2004-213
and its request to extend its service area to include the areas currently served by
Farmers, Home, and PBT is currently pending before the Commission. The ILECs are
aware of the relationship between MCI and TWCIS as a result of their participation in
both TWCIS certification dockets. TWCIS will be directly affected by the arbitration;
therefore, the company has a substantial and unique interest in this docket.

8. The arbitration petition lists several unresolved issues that directly impact

TWCIS as a result of its agreement with MCl. TWCIS’s intervention is necessary to



protect its interests in this matter. TWCIS hereby requests permission to intervene in the

proceeding as a formal party of record.

9. TWCIS’ position in the proceeding in regard to the unresolved issues

which directly impact TWCIS are as follows:

A.

GENERAL TERMS AND CONDITIONS (“GTC")
ISSUE #1

Issue: Should the Agreement state that it is pursuant only to §§
251(a) and (b) and 252 of the Act? (GTC, 3" “whereas” clause)

TWCIS position: TWCIS agrees with MCl's position that other laws cover the
relationship between interconnecting carriers. TWCIS would note that
Hargray does not have a rural exemption pursuant to Commission Order

No. 2000-021.
ISSUE #3
Issue: Should the companies be required to provide JIP information?
(GTC § 9.5)

TWCIS position: TWCIS agrees with MCP's position that JIP information
should not be required. Calling Party Number (“CPN") is the industry
standard for transmitting the jurisdictional origin of calls. As MCI
indicated, CLECS use local switches much differently than ILECs. CLEC
switches cover multiple serving areas which may cross state lines and
LATAs. The ILECs proposal would unfairly impose access charges for a
local call if the JIP is in another state or LATA.

ISSUE #4

Issue: Should parties be required to keep providing service to one

another during dispute resolution over payment for service?
(GTC 13.3.1)

TWCIS position: TWCIS agrees with MCl's position that the ILECs should not
be able to disrupt service during the pendency of a billing dispute.



ISSUE #6

Issue: Should End User Customer be defined as only customers

directly served by the Parties to the contract? (GTC-Glossary §
2.18)

TWCIS position: TWCIS agrees with MCI’s position that End User Customers
may be directly or indirectly served since the Act expressly requires each
telecommunications carrier to connect directly or indirectly with the
facilities of other carriers. 47 U.S.C.A. § 251(a)(1). The Act also provides
that each local exchange carrier has the duty not to prohibit or limit the
resale of its telecommunications services. 47 U.S.C.A. § 251(b)(1). A
resolution of this issue directly impacts TWCIS.

ISSUE #7

Issue: Does the contract need a definition of Internet Protocol
Connection? (GTC-Glossary § 2.26)

TWCIS position: TWCIS agrees with MCI that the language should be
deleted. The effect of the proposed language would be to prevent MCI
from carrying TWCIS’s traffic.

ISSUE #8

Issue: Is ISP traffic in the Commission’s or FCC’s jurisdiction in
terms of determining compensation when FX or virtual NXX
service is subscribed to by the ISP? (GTC-Glossary § 2.25,
2.28 & 2.34)

TWCIS position: TWCIS agrees with MCI that ISP traffic is in the FCC’s
jurisdiction. 1SP-bound traffic is both interstate and exempt from access
charges. It is subject to reciprocal compensation treatment pursuant to the
FCC's Remand Order, 16 FCC Rcd. 9151 (2001), as amended by the
CoreCom decision, WC Docket No. 03-171 (released Oct. 18, 2004).

ISSUE #9

Issue: Should the contract define VolP and provide for special
treatment of VolP traffic? (GTC-Glossary § 2.52)

TWCIS position: TWCIS agrees with MCI that the definition of VolP should be
deleted. No separate compensation arrangements are sought or are
needed by MCI as a result of its agreement with TWCIS to carry VolP-
based traffic: and therefore, the proposed definition is not needed.



B.

INTERCONNECTION ATTACHMENT (“IA”)
ISSUE #10

Issue: Should MCI have to provide service (a) only directly to
end users and (b) only to End Users physically located in
the same LATA to be covered by this agreement? (IA § 1.1)

TWCIS position:

(a) TWCIS agrees with MCI that End User Customers may be indirectly
served through resale arrangements. The Act expressly requires each
telecommunications carrier to connect directly or indirectly with the
facilities of other carriers. 47 U.S.C.A. § 251(a)(1). The Act also provides
that each local exchange carrier has the duty not to prohibit or limit the
resale of its telecommunications services. 47 U.S.C.A. § 251(b)(1). A
resolution of this issue directly impacts TWCIS as a result of its current
arrangement with MCI.

(b)  TWCIS agrees with MCI that MCI should not be limited to providing
services directly to end users physically located in the same LATA.

ISSUE #11

Issue: Should references to VolP traffic be included in the contract?
(IP §1.2)

TWCIS position: TWCIS agrees with MCI that the reference to VolP traffic
should not be included in the contract. MCI proposed to treat VolIP traffic
the same as any other non-ISP dial-up traffic for purposes of
compensation. If the ILECs’ language is included it would prevent MCI
from carrying TWCIS’ VolIP service.

ISSUE #12

Issue: Should there be language treating VolP differently than other
non- ISP-bound traffic? (IP § 1.6)

TWCIS position: TWCIS believes that VolP should not be treated differently
from other non-ISP bound traffic. MCI has proposed to treat VolP the
same as all non-ISP dial up traffic for purposes of compensation.



ISSUE #14

Issue: Should Parties be required to provide (a) CPN and JIP; and
(b) pay access charges on all unidentified traffic? (IP § 2.7.7)

TWCIS position: TWCIS believes it is reasonable to require CPN or JIP, but
not both and that all unidentified traffic should be priced at the same ratio
as identified traffic.

ISSUE #15

Issue: Does the contract need the limit of “directly provided” when
other provisions discuss transit traffic, and the issue of
providing service directly to end users also is debated
elsewhere? (1A § 3.1)

TWCIS position: The language is unnecessary. TWCIS' position is that End
User Customers may be directly or indirectly served since the Act
expressly requires each telecommunications carrier to connect directly or
indirectly with the facilities of other carriers. 47 U.S.C.A. § 251(a)(1). The
Act also provides that each local exchange carrier has the duty not to
prohibit or limit the resale of its telecommunications services. 47 U.S.C.A.
§ 251(b)(1). A resolution of this issue directly impacts TWCIS.

ISSUE #16
Issue: Should Parties have to provide the specified signaling
parameters on all calls? (IA § 3.6)
TWCIS position: TWCIS agrees with MCI that JIP information should not be
required since it is not an industry standard.
NUMBER PORTABILITY ATTACHMENT (“NPA”)
ISSUE #17

Issue: Should the Parties be providing service directly to End Users
to port numbers? (NPA § 1.1)

TWCIS position: The parties may indirectly provide service to End Users to
port numbers. The Act expressly provides for indirect connection with the
facilities of other carriers. 47 U.S.C.A. § 251(a)(1). A resolution of this
issue directly impacts TWCIS.



10. TWCIS has a special interest in this proceeding as the result of its
provision of VoIP services within South Carolina and as a result of its agreement with
MCI to carry its traffic over the PSTN. As a result, TWCIS will be directly affected by the
decisions made in this arbitration.

11.  TWCIS is informed and believes that granting its request to be made a
party of record in this arbitration is in the public interest, is consistent with the policies of
the Commission in encouraging maximum public participation in the issues before it,
and should be allowed so that as full and complete record addressing the unique
concerns of TWCIS can be developed.

WHEREFORE, TWCIS prays for the following relief:

A That this petition to intervene be granted by the Commission and that
TWCIS be made a formal party of record to the proceeding;

B. That TWCIS be allowed to participate fully in this arbitration; and

C. That the Commission grant such other and further relief as is just and
proper.

Dated this 15" day of April, 2005.

ROBINSON, MCFADDEN & MOORE, P.C.

iym

Frafk\R. Ellerbe, lll, Esquire
Bonnie D. Shealy, Esquire
Robinson, McFadden & Moore, P.C.
1901 Main Street, Suite 1200

Post Office Box 944

Columbia, South Carolina 29202
fellerbe@robinsonlaw.com
bshealy@robinsoniaw.com

Telephone: 803-779-8900
Facsimile: 803-252-0724
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BEFORE
THE PUBLIC SERVICE COMMISSION OF
' SOUTH CAROLINA
DOCKET NO. 2003-362-C - QRDER NO. 2004-213

" MAY 24, 2004

ORDER GRANTING

)
o ) CERTIFICATE OF
" INRE: Application of Time Warner Cable . ) PUBLIC CONVENIENCE
Information Services (South Carolina), LLC ) AND NECESSITYTO
for a Certificate of Public Convenience and ) PROVIDE
Necessity to Provide Interexchange and Local ) INTEREXCHANGE AND
Voice Services and for Alternative Regulation ) LOCAL VOICE
pursuant to S.C. Code Section 58-9-575 and ) SERVICES AND FOR
58-9-585. ) ALTERNATIVE
f ) REGULATION AND
) MODIFIED FLEXIBLE
)

REGULATION -

This matter comes before the Public Service Commission of South Carolina (the
Commission) by way of the Application of Time Warner Cable Information Service
| (South Carolina), LLC (“TWCIS” or the | “Company”) for authority to proyide
° interexchange and local voice services throughout the State of South Carolina. TWCIS
also requests that the Commissidn authorize implementation of an alternative regulatory
plan under S.C. Code Ann. Section 58-9-575 and 58-9-585 (Supﬁ. 2003). The
Application was filed pursﬁaﬁt to S.C. Code Ann. Section 58-9-280 (Supp. 2003), and the
Rules and Regulations of the Commission.
By letter, the Commission’s Deputy Executive Director instructed TWCIS to
publish, one time, a pfepared Noticé of Filing in newspapers of general circulation in the

areas affected by the: Application. The purpose of the Notice of Filing was to inform
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MAY 24,2004
'PAGE2

~ interested parties of the manner and time in which to file the appropriate pleadings for
participation in the proceedmgs TWCIS comphed with this instruction and provided the
Comm1sswn with proof of pubhcation of the Notice of Filing. A Petition to Intervene
was received from the South Carohna Telephone Coalition (“SCTC”). A Petition to
Intervene Out of T1me on behalf of ALLTEL South Carolina, Inc. was accepted by the
Commission. |
A hearing was cemmenced on March 18, 2004, at 11:30 a.m. in the Commission’s ..
Hearing Roem.' The Honorable Mignon Ciybum, ‘Chairman, presided. TWCIS was
| represented by Frank R. Ellerbe, III, Esquire and Bonnie D. Shealy, Esquire. Julie Y.
Patterson, Assistant General Counsel for Tirne Warner Cable, appeared and testified on
behalf of TWCIS. M. J ohn Bowen, Esquire and Margaret Fox, Esquire represented the
South Carolina Telephone Coalition (“SCTC”). ALLTELVdid not appear at the hearing.
J ocelyn Boyd, Staff Counsel, represented the Commission Staff.

During a break in the hearing,v Counsel for TWCIS and Counsel for the SCTC
reached a Stipulation which addressed the concerns of the SCTC. The Stipulation was
read into the record and a late-filed hearing exhibit, Hearing Exhibit No. 2, was reserved
for a written copy of the Stipulation. Counsel for TWCIS ﬁied the written Stipulation
follewing the hearing. As a result of the : Stipulation, SCTC withdrew the prefiled
testimony of its two witnesses and did not present witnesses at the hearing. The parties
request that the Commission approve the St1pu1at10n which prov1des as follows:

TWCIS and SCTC agree that

TWCIS amends its appli'cation to seek to serve customers
only in areas where the telephone company does not
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currently have a rural excmptlon under 47 US.C. §

251(f)(1)
~Asto rural teléphone companies that no ‘longer have a rural
. exemption under 47 U.S.C. § 251(f)(l) [TWCIS] will

- agree not to market or prov1$1on services in those areas
before July 1, 2004.

Ms. Patterson presented testimony to dgmonstrate the Company’s financial,
managerial, énd technical ability to proﬁde the ﬁelécommunicatibns services for which
’ authbrity is sought in South Carolina. Ms. Patterson also presented testimony regarding
her background énd experience in business and telecommunications as well as that of the
other executives of TWCIS. Ms. Patterson testified that she practiced communications
law in private practice for several years and then seryed as an Attornéy Advisor in the
Common Carrier Bureau of the Federal Communiéations Commission. Prior to joining
Time Warner Cable, Ms. Patterson was Associate General Counsel for Net2Phone, Inc.,
an IP Telephony company. Ms. Patterson holds a B.A. degree from the University of
Pennsylvania and a J.D. from the College of William and Mary.

- Ms. Patterson testified and provided documentary evidence that TWCIS is a
limited liability company organized under the laws of the State of Delaware. The two
members of TWCIS are Time Wmer Cable Inc. (“TWC”) and Time Wamer
EntertaihmentFAdvanc;e/Newhouse Partnership (;;TWEAN”), and TWC is the managing
member of TWCIS. Time Warner, Inc. is the ulﬁmate corporate parent of TWC and
TWEAN. Time Warner Entertainment, LP is committed to provide the necessary

financial support to the operations of TWCIS. A corporate organization chart was
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| included with the Application_ as Exhibit E gnd is part of the record before this
Commission. | | |

TWCIS ,f-pfoposes to provide facil'ities-basedb Internet Protocol (“IP”) voice
services targeted to tﬁe residential market. TWCIS’s service will provide features similar
to those off¢red by traditional analog telephone service but will utilize IP technology to
transport telephéne calls. Customers will be able to _caﬂ and be calléd by other IP voice
service subscribers as well as other parties conneciéd to the public switched telephone
network (;‘PSTN”). At least initially, tﬁe proposed service will be offered to residential
custémers who subscribe to Time Warner Cable’s high-speed cable modem data service.
The service will be ‘offerjed on a bundled flat-rate basig and will allow standard local
calling in addition to operator services, directory assistance, enhaﬁced “911” services,
outbound 800 toil free calling, custom calling features such as call waiting, caller
identiﬁcatio’n,:and directory listing. From a consumer perspective, TWCIS will provide
unlimited local and long distance calling .for a single priqe that includes popular calling
features. TWCIS will utilize local number portability permitting consumers to maintain
their existing telephone numbers in addition to whole-home wiring and the opportunity to
utilize each telephone jack in the home.

TWCIS'pIans to first offer IP voice services‘ to customers who subscribe to Time
Wamer'Cable’S high—speed, cable data modém data service. The IP voice service uses
internet protocol for one or more segments of the ca11.b The technology bréaks down voice

transmissions into digital'packets and transmits the packets over managed IP networks to
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complete the call. At the end of the transmission, the packets are reconstructed into voice
transmissions. | | | |

Ms. Patterson described Time Warner Cable as the second largest cable operator
in the nation, passing more than 18 million homes and serving nearly 11 million
customers. In 2001, Time Warner Cablc completed the upgrade of 98% of its cable plaﬁt
to two-way capable, hybrid fiber-coaxial 'cable, at l'cln’investment of nearly five billion
dollars. This upgrade ﬁermits TWCIS to offer a multitude of broadband, digital and
interactive services. Time Wamer Cable’s infrastructure upgrade has permitted it to
depioy high—spéed Internet services to three million customers.

In providing telecdmmurﬁcations services, TWCIS intends to utilize Time Warner
Cable’s cable i)lant which passes more than 588,000 homes in South Carolina to provide
its voice services. At present, Time Warner Cable has more than 68,000 high-speed data
customers in South Carolina. According to the record, TWCIS will draw upon the
engineering and technical support of Time Warner Cablg’s specialized staffs to manage
its network and provision services. The services are delivered over a managed network
with quality of service standards, ensuring that customers are provided with the level of
quality offered by traditional telephone seryicé and to which they are ‘accustomed.

In order to reach ‘premises not served by Time Warner Cable, calls must at times
tréverse the PSTN. TWCIS completes these calls through relatiohships vs(ith competitive
local exchange carriers that provide a variety of services, including the termination of
local énd toll calls, the prqvision of directofy assiétance and operator services, and the

delivery of 911 calls to the appropriate public safety answering points. Calls destined for
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PSTN are terminated in accordance w1th mtercarner compensatlon rcglmes Time
Warner Cable’s Global Network Operatlons Center located in Herndon, Virginia will
~ provide operational momtonng and control capabilities to ensure support for customers
24 hours per dcy, seven days per week.

Consumers will be billed for their voice services, in addition to other Time
Warner Cable-provided services, on a single monthly billing statement. TWCIS will
market its IP voice services, which will be branded as “Time Warner Cable Digital
Phone,” to ckisting high-speed data cerviccs through direct mail and e-mail campaigns.
TWCIS‘ will eventually expand the direct mail nia:keting campaign to include existing
cable television cﬁst.omers’ that do not receive high-speed data services. TWCIS will
evenfually market its IP voice services through other chanﬁels, including local newspaper
adverﬁsing and radio broadcasts advertising.

TWCIS and affiliated utilities have received authority to provide IP-based voice
services in North Carolina, Maine,. Ohio, Flcrida, Texas, Kansas, New York, Missouri,
and California.

Ms. Patterson testified that granting the Application will not adversely impact the
availability of affordable local exchange service but, instead, will greatly enhance the
' aVailability of affordable local exchange service in the State of South Carolina through
the introduction of increased competiticn and aitcrnative’ service offerings using a new
technology. Further, Ms. Patterson stated that _TWCISV will comply witﬁ applicable

Commission requirements related to universal service obligations.



DOCKET NO. 2003-362-C — ORDER NO 2004-213
MAY 24,2004
PAGE 7

As TWCIS will be a‘nen-dominant, competitive r)rovider of interexchange and
local voice services throughout‘the State of South Carolina, TWCIS requests that the
Commission authorize implementation of an alternative regulatory plan under S.C. Code
Sections 58-9-575 and_ 58-9-585. TWCIS’ customers will be paying a flat rate which
includes unlimited loeal and long dis_tarlce IP voice services. Under the proposed
alternative regulatory treatment, the Commission would rrot fix or prescribe the rates,
- tolls, charges, or rate structures for TWCIS’ bundled interexchange and local services of
for its operator and directory‘ assistance .services. TWCIS would file and maintain price
lists for its local and interexchange services without ﬁling a maximum rate schedule.

Ms. Patterson testified tlrat allewing TWCIS regulatory flexibility in its pricing
will enable TWCIS to adjust to rapidly ‘changing market conditions and provide the
" consumer with another unique choice in the bundling arrangement .proposed in the
Application. Also, because long term plans with respect to IP telephony packaging and
“pricing.continue to evolve and ‘develop, Ms. Patterson indicated that it is important to
TWCIS to be able to rapidly react to changing market conditiorrs. Ms. Patterson asserted
that the Commission’s regulatory plans would result in delays in implementing price
changes and seryices in quick response to the market; however, if the requested
alternative regulation was approved, the Commission ancl TWCIS would not have to
devote scarce resources to reviewing and approving tarlff ﬁlings. | ,

In further support of the requested regulatory treatment Ms. Patterson stated that
TWCIS, as a new entrant, has no voice customers today. Accordingly, TCWIS can only

build a customer base by offering serv1_ces at pnces Wthh are attractive to customers who
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already have service. In order to‘ fully deploy nen/ technologies and to offer services to
meet individual consumers’ needs, ’i‘WCIS must be able to qnickly respond to changing
competitive market conditions. TWCIS requests that the alternative regulatory plan be
adopted to enable it to rely on market forces rather than traditional regulatory practices.
TWCIS seeks greater ﬂex1b1hty to price its serv1ces in response to market conditions, to
offer pncmg and service innovations, and to 1ntr0dnce new semce offenngs mto the
marketplace in a more timely fashion. The Commission would retain the right to hear
complaints and to investigate and suspend the priees, terms and conditions of any service
provided by TWCIS, Additionally, Ms. Patterson asserts that because TWCIS is a new
entrant none of TCWIS’ sefv_ice offerings are non-competitive and there are no issues
with cross-subsidization as would be encountered by incumbent carriers seeking to be
regulated under these statutory sections. Further, and also due to TWCIS being a new
entrant to the market, Ms. Patterson stated that TWCIS does not offer any non-
competitive services. Accordingly, Ms. Patterson eoncludes that approval of the
alternative regnlatory plan would not affect rates for non-competitive services.

According to Ms. Patterson, the officers of TWCIS have extensive managerial
and technical exﬁerience in the telecommunications industry. The record fuﬁher reveals
that TWCIS, through arrangements with its. affiliate Tm1e Warner Cable, will have
sufficient managenal and technical capability to ensure that TWCIS can prov1de the
services for which it seeks certification. The management teams at Time Warner Cable

based in Stamford, Connectlcut and Columbla South Carolina include individuals W1th
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extensive experience in succesefully developing and operating communications business,
including local telephone businesees. |

As for financial ability, Ms. Patterson testified that TWCIS, as a newly formed
entity, will be relying on the financial resources of Time Warner Entertainment Co., LP.
to finance TWCIS’ operations and that Time Warner Entertainment Co., L.P. has pledged
its financial support of TWCIS. Financial statements of Time Warner Entertamment Co.,
L.P. demonstrate that TWCIS has access to sufficient fmancial resources to provide voice
services in South Carolina and to meet TWCIS’ Icash needs.

After full consideration of the applicable law, the Company’s Application, and the
evidence presented at the hearing,v the Commission hereby issues its findings of fact and
conclusions of law:

FINDINGS OF FACT
1. TWCIS is a limited liability company orgamzed under the laws of the State
of Delaware. TWCIS is registered w1th the South Carolina Secretary of State, and
TWCIS holds a Certificate of Authority to'transact business within the State of South
Carolina from the South Carolina Secretary of State.
2. TWCIS is a provider of local exchange and interexchange
telecommunications services and wishes to provide its services in South Carolina.

3. " As evicienced by the testimony of its witness, Ms. Patterson, and the
documents filed with this Commission, TWCIS possesses the technical and managerial
expertise and financial resources to _oommence onerations as a telecommunications

service provider in South Carolina.
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: 4; We find that TWCIS’ “prov1$1on of service will not adversely impact the
availability of affordable local exchange serv1ce ” 8. C Code Ann Section 58-9-280
(B)(3) (Supp. 2003). |

5. We find based on the testimony and documents in the record in this case
that TWCIS will support universally available telephone service at affordable rates.

»6.  We further find that based on the technical and managenal expertlse of its
officers and employees, as evidenced by the testimony and documents in the record in
this case, that TWCIS has the capability to provide services which will meet the service
standards of the »Commission.

7. The Commission ﬁnds that the provision of local exchange service by
TWCIS will not “adversely impact the public interest.” S.C. Code Ann Section 58;9-280 .
(B)(5) (Supp. 2003).

8. The Commission finds that the record does not suppoi't the approval of
alternative regulation under S.C. Code Ann. Section 58-9-575 (Supp. 2003) for TWCIS’
local services. However, the Commission finds good cause for TWCIS’ local exchange
telecommunications services to be regulated in accordance with the principles and
procedures established for flexible regulation first granted to NewSouth Communications
by Order No. 98-165 in Docket No. 97-467-C.

9. IThe Commission finds that the record does not support approving
alternative regulatlon under S.C. Code Ann. Section 58-9-585 (Supp 2003) for TWCIS’
interexchange services. However, the Comm1551on ﬁnds good cause to approve

“modified alternative regulation” for TWCIS’ 1nterexchange business service offerings as
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set forth in Order Nos. 95-1734 and 96 55 in Docket No 95 661-C and as modlﬁed by
Order No. 2001 997 (Docket No. 2000—407 C)

10. The Comm1s51on finds that a waiver of the requirements of S.C. Code
Regs. 103-631 to publish and distribute local exchange directories is appropriate and in
the pubiic interest.

~11.  The Commission ﬁnds. that a waiver of any record keeping policieé that
might require TWCIS to maintain its financial records in conformaﬁce with the Uniform
System of Accounts (“USOA”) is appropriate and m the public interest because, as a
competitive carrier,. TWCIS will not be subject to rate-base régulation. We find TWCIS’
request that it be permitted to inaintain its books in accordance with Generally Accepted
Accounting Principles (.“GAAP”) to be reasonable and appropriate.

'12. Thé Commission finds that a waiver of S.C. Code Regs. 103-6i0 which
requires that a carrier keep all books and records within the State of South Carolina is
appropriate and in the public interest. |

13.  The Commission finds that a waiver of S.C. Code Regs. 103-622.1(d) is
appropriate and in the public interest because TWCIS will be offering a bundled, flat-rate
plan which includes both local and long distance IP voice services and there will be no
itemized toll charges. Fuither", TWCIS: does allow for a customér to obtain copiés of
individual calls through either the Company’s website or a request to TWCIS. | |

14. - We find that the issuance of the authority for TWCIS to provide
interexchange and local voice services to be m the public iﬁterest and therefore to be in

the best interests of the citizens of the State of South Carolina.
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CONCLUSIONS OF LAW
1. The Commission concludes that TWCIS possesses the managerial,

technical, and financial resources to provide the competitive 1bca1 exchange
telecommunications services and intrastate interexchange services as described in its
Application.-

2. The Commissionvconcludes tha;[ TWCIS’ “provision of service will not
adversely impact the avaiiability of affordable local exchange service.”

3. | The Commission concludes that TWCIS wﬂl participate in the support of
universally available teiephone service at affordable rates to the extent that TWCIS may
be required to do so by the Commission.

4. The Commission 'conclﬁdes that TWCIS will provide seﬁices which will
meet the service standards of the Commission.

5. The Commission concludes that the provision of local exchange service by
TWCIS does not, and will not otherwise, adversely impact thé public interest.

6. The Commission concludes that approval of TWCIS’ Application to
provide  local exchange telecdmmunicatioris services and intrastate interexchange
telecommunications services within South Carolina will serve the public interest by
increasing the level of combetition in the South Carolina telecomrﬁunications market
using a new technolbgy. Bécause TWCIS’s service relies on existing cable television
facilities to reach customer premises, South Carolina residential conéumers will have

access to a facilities-based competitive local telephone services. Additionally, voice over
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IP technology can link phone ¢411s ‘with.othe,r data which makes several new services
possible, and the technology offers new ‘ﬂexibility to consumers in South Cerolina.

7. ..The Commission concludes that the issuance of the authority to provide
for authority to provide interexchange and local voice services throughout the State of
South Carclina as requested by TWCIS, and as set forth in its Application, is in the Best
interests of the citizens of the State of South_Carolina. a |

8. The Commission conclﬁdes that a Certificate of Pﬁbhc Convenience and
Necessity should be granted to TWCIS to provide interexchange and local voice services
throughout the Stete of Soufh Carolina as requested by TWCIS and as set forth in the
Application.b The terms of the Stiﬁulaticn between TWCIS and the SCTC are approved,
and adopted as épart of this Order. Any propocai to provide telecommunications service
to service areas served by rural local exchange companies is subject to the terms of the
Stipulation. |

9. The Commission concludes that the record does not support the approval
of alternative regulatioh under S.C. Code Ann. Section 58-9-575 (Supp. 2003) for
TWCIS’ local services or approval under S.C. Code Ann. Section 58-9-585 (Supp. 2003)
for TCWIS’ interexchange services.

As to TWCIS’ lecal services, Section 58-9-575 requires tfle Commission to make
several speciﬁc fmdings in order to approve alternative regulation under Section 58-9-
575. See, S.C: Code Ann. Section 58-9-575(B). While we find that the record before this
Commission from the instant proceeding dces not contaic sufficient evidence for the

Commission to make all of the specific ﬁndings: required by S.C. Code Ann. Section 58-
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8-575(B), the Commission does recognize that it has.designeci and approved a “flexible
regulation” for competitive local exchange ‘carriers operating within Sout}i Carolina. This
“flexible regulation” provides for presumed valid tariff ﬁlings with provisions for an
investigation to be instituted within 30 days of the filing. Because most competitive
carriers have opted to request the Commission’s ﬂexible regulation, the Commission
concludes that that the competitive marketplace requires for the Comniission to allow this
flexible regulation to those carriers requesting it. Likewise, the Commission concludes
that flexible regulation, as established By Order No. 98-165 in Docket No. 97-467-C,
should be approved for TWCIS.

Likewise, S.C. Code Ann. Section 58-9-585 (Supp. 2003) requires that the
Commission make certain speciﬁc findings, inclnding that a particular service is
competitive in the relevant geographic market. We conclude that the record does not
contain the speciﬁcity required for this Commission to appropriately make the findings
required by S.C. Code Ann. Section 58-9-585 (Supp. 2003). However, this Commission
has previously approved an “altemative regulation” for certain business services of
interexchange carriers operating within South Carolina, and the Commission concludes
that the marketplace retluires the Commission to allow this alternative regulation, as
described in Order Nos. 95;1734 and 96-55 in Docket No. 95-661-C and as modified by
Order No. 2001-997 (Docket No. 2000-407-C), to those carriers which request a forrn of
alternative regulation. Likewise, we conclude that TWCIS should be afforded modified

alternative regulation as allowed for other competitive IXCs.
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10. The Commission co'ncludeé TWCIS’ local télecqmmunications services
shall be regulated in accordance With the ﬁﬁncipl_gs and prvocedurésl estéblished for
flexible regulation first grantgd to NewSouth Communications by Order No. 98-165 in
Docket No. 97-467-C. Speciﬁqally, the Commission adopts for TWCIS’ competitive
intrastate locél exéhange services a rate structure incorporating rpaximum rate levels with
the flexibility for adjustment below the maximum rate levéls that Will have been
previously approved by thev Comnﬁssiop. Further, TWCIS’ local exchange service tariff
filings are presﬁmed valid up‘on.ﬁling, subject to the Comission’s right within thirty
(30) days to institute an linvestigation of the tariff filing, in which case the tariff filing
would be suspended pending further Order of the Commission. Further, any such tariff
filings will be subject to the'sameﬁmonitoring process és similarly situateci competitive
local exchange can'iers.

11. The Commissibn concludes that TWCIS’ intrastaté interexchange
business telecomﬁuﬂcatiom services shall be regulated consistent with the principles
and procedures established for alternative reguiation of business service offerings set out
in Order Nos. 95-1734 and 96-55 in Docket No. 95-661-C. Under the Commission
approved alternative regulation, the business service offerings of TWCIS, including
consumer card services and operator services; are subject to a relaxed regulatory scheme
identica1 to that granted to AT&T éommuﬁications in Order Nos. 95-1734 and 96-55 in
Docket No. 95-661-C. However, pursuant to Order No. 2001-997 (Doci(et No. 2000-
407-C), this Commission hés modified altemétiv_e régulatioﬁ by tﬁe re-imposition of rate

caps with regard to certain “operator-assisted calls” where a customer uses a local
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exchange carrier’s calling card to complete calls frorn locations wh1ch have not selected
that local exchange carrier as the toll provider. Order No 2001-997, dated November 8,
2001, imposed a maximum cap of $1.75 for operator surcharges for such calls,E and a
maximum cap of $0.35 related to the flat pler—minute rate associated with these calls.
Under this reiaf(ed regulatory scheme, tariff filings for business services shall be
presumed valid upon filing. The Commission willr have seven (7) days in which to
institute an investigation of any tariff filing. If the Commission institutes an investigation
of a particular tariff filing within_-the seven days, the tariff filing will then be suspended
until further Order of the Commission. |

12.  Based upon the record that indieates that TWCIS will contract with
incumbent carﬂers to ensure that TWCIS’® customers are included in the ineumbent’s
directory, the Commission concludes that the requirements of Rule 103-631 to publish. |
and distribute local exchange directories, as contained in 26 S.C. Code Regs. 103-631,
should be waived for TWCIS.

13. The Commission cencludes that any record keeping policies that might
require TWCIS to maintain its ﬁnanciai records in conformance with the Uniform System
of Accounts ("USOA") should be waived, and that TWCIS should be permitted to
maintain its books in accordance with Generally Accepted Accounting Principles
(“GAAP”). |

14. The Commission concludes that TWCIS should be granted a waiver of 26
S.C. Code Regs. 103-610, whieh requires that a earﬂer keep and maintain its books and

records within the State of South Carolina. The record reVeals that TWCIS has its home
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office in Connecticut, that TWCIS vﬁll have a registered agent in South Caroliha, and
further that TWCIS will bear the costs associated with the Commissioﬁ’s hépection of its
books and recbrds.} |

15.  The Commission concludes that TWCIS should be granted a waiver of 26
S.C. Code Regé. 103-622.1(d) which requires that toll charges be itemized. TWCIS will
be offering a bundléd, flat-rate plan which includes both local And long distance IP voiée
sérvices. Accordingly, TWCIS will not charge for individual toll calls. Further, customers
will receive a monthly stafcmént and will be ablé to obtain copies of individual call
details through TWCIS’ secure website or by requesting the information directly from
TCWIS.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED THAT:

1. A Cerﬁﬁcate of Public Convenience and Necessity is granted to TWCIS to
provide competitive, facilities-based intrastate local and interexchange voice
telecommupications services within the State of South Carolina,. subject to the Stipulation
between TWCIS and the SCTC.

2. The terms of the Stipulation between TWCIS and the SCTC are approved
and adopted as a part of this Order. Any proposal to prqflide local voice
telecommunications services to service areas served by rural companies is subject to the
terms of this Stipulation. |

3. TWCIS shall file, prior to offering local exchange services in South
Carolina, its final tariff olf its local service :c>fferiﬁgs conforminé to all matters discussed

with Staff and comporting with South Carolina law in all matters. TWCIS® local
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telecommunicationc services shall be reguleted in accordance with» the principles and
procedures established for flexible regulzttion ﬁrst granted to NewSouth Commlinications
hy Order No. 98-165 in Docket No. 97-467-C. Specifically, the Commission adopts for
TWCIS’s competitive intrastate local exchange services a rate structure incorporating
maximum rate levels with the flexibility for adJustment below the maximum rate levels
that will have been prev1ously approved by the Comm1s51on Further TWCIS s local |
exchange service tariff filings are presumed valid upon filing, subject to the
Commission’s right within thn‘ty (30) days to institute an investigation of the tariff filing,
in which case the tariff | filing would be suspended pending further Order of the
Commission. Further, any such tariff filings Will be subject to the same monitoring
process as similarly situated competitive local exchange catrriers. |

4.  The Commission adopts a rate design for the interexchange services of
TWCIS which are consistent with the principles and procedures established for
alternative regulation of business service offerings set out in Order Nos. 95-1734 and 96-
55 in Docket No. 95-661-C. \Urrder the Commission approved alternative regolation, the
business service offerings of TWCIS, including consumer card services and operator
services are subject to a relaxed regulatory scheme identical to that grarited to AT&T
Communications in Order Nos. 95 1734 and 96-55 in Docket No. 95- 661 C However,
pursuant to Order No 2001 997 (Docket No. 2000-407-C), thls ‘Commission has
modified alternative regulation by the re-imposition of rate caps with regard to certain
“operator-assisted calls” where a customer usec a locél exchange carrier’s calling card to

complete calls from locations which have not selected that local exchange carrier as the
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toll provider. Order No. 2001-997, dated November 8, 2001, imposed a maximum cap of
$1.75 for operator surcharges for such calls, and amax1mum cap of $0.35 related to the
flat per-minute rate associated with these calls. Under this relaxed regulatory scheme,
tariff filings for business services shall be presumed valid upon filing. The Commission
will have sevenr (7) days in which to institute an investigatiorl of any tariff filing. If the
Commission institutes an investigatiorr of a particular tariff ﬁling w1th1n the seven days,
the tariff filing will then be 'suspended until further Order of the Commissvion.

5. With regard to the mterexchange residential service offerings of TWCIS,
the Comm1ssmn adopts a rate des1gn which includes only maximum rate levels for each
tariff charge. A rate structure incorporating maximum rate levels has been previously
adopted by the Commission. In Re: Application of GTE Sprint Communications
Corporation, etc., Order No. 84-622, issued in Docket No. 84-10-C (August 2, 1984).

6. TWCIS shall not adjust its interexchange residential rates below the
approved maximum level w1thout not1ce to the Comrmss1on and to the public. TWCIS
shall file its proposed rate changes, pubhsh its notice of such changes, and file afﬁdav1ts
of publication with the Commission two weeks prior to the effective date of the changes.
However, the public notice requirement is waived, and therefore not reouired, for
reductions below the maximum cap‘in instances which do not affect the genera_l body of
subscribers or do not constitute a general rate reduction. In Re: Application of GTE
Sprint Communications, etc., Order No. 93-638, issued in Docket No. _84-10-C” (July 16,
1993). Any proposed increase tn the maximum rate level for interexchange residential

services reflected in the tariff which would be apphcable to the general body of the
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Company’s subscribers shall constitute a genéfal lratemakir,llg proceeding and. will be
treated in accordance with the notice and hearing pro;fisions of S.C. Code Ann. §58-9-
540 (Sﬁpp. 2003). |

7. If it has not already done so by the date of issuance of this Order, TWCIS
shall file its revised inferexchange long distance tariff within thirty (30) days of rec;eipt of
this Order. The revised tariff shall be consistent witﬁ the findings of this Order and shall
be conéistent with the Commission’s Rules and Regulations.

8. On calls destined for the PSTN, TWCIS is subject to access charges or
other compensation pursuant to infercarrier cbmpensation regimes.

9.  With regard to the origination and tgrmiﬁation of toll calls within the same
LATA, TWCIS shall comply with the terms of Order No. 93-462, Order Apprc;;ving
Stipulation and Agreement, in Docket Nos. 92-182-C, 92-183-C, and 92-200-C (June 3,
1993), with the exception of the 10-XXX intraLATA dialing requirement, which has
been rendered obsolete by the toll dialing parity rules established by the Federal
Communications Commission, pufsuant to the Telecommunications Act of 1996 (See, 47
CFR 51.209). Specifically, the Company shall comply with the imputation standard as
adopted by Order No. 93-462 and more fulIy described in paragraph four of the

Stipulation and Appendix B approved by Order No. 93-462. .
10. vThe Company shall, in compliance with Commission regulations,
designate and maintain an authorized utility representative who is prepared to discdés, on
a regulatory level, customer relatioﬁs (complaint) matters, éngineering operations, tests

and repairs. In addition, the Company shall provide to the Commission in writing the
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name of the authorized representative to be cbntacfed: in connection with general
management duties as well as emergencies which occur duﬁng non-ofﬁce hours.

- TWCIS shall ﬁle. the names, addresses and telephone ’numbers of thesé
representatives with the Commission within thirty (30) days of receipt of this Order. The

Company shall utilize the “Authorized Utility Representative Information” form which

can be located at the Commission’s website at www.psc.state.sc.us/reference/fonns..asg
to file the names of these representatives with the Commission. Further, the Company
shall promptly notify the Commission in writing if the representatives aré replaced.

11. TWCIS shall condﬁct its business in compliance with Commission
decisions and Orders, both past and future, including but not limited to, any and all
Commission decisions which may be rendered in Docket No. 96-018-C regarding locél
competition.

12. Title 23, Chapter 47, South Carolina Code of Laws Ann., governs‘the
establishment and implementation of a “Public Safety Communications Center,” which is
more commonly known as a “911 system” 6r “9‘11 service.” Services available through a
911 system include law enforcement, fire, and emergency medical services. In
recognition of the necess1ty of quality 911 services bemg provided to the cmzens of
South Carolina, the Commission hereby instracts TWCIS to contact the appropnate
authorities regarding 911 service in the counties aqd cities where the Company will be .
operating. Contact with the appropriate authorities is to be made before providing voice
or dial tone telephone service in South Carolina. Accompahying this Ofder ig an

information packet from the South Carolina Chapter of the Né.tiqnal Emergency Number
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Association (“SC NENA”) with éontact information and éample forms. The Company
~may also obtain information by contacting the E911 Cobrdinator at the Office of
Information Resources of the Squth Carolina Budget and Control Board. By this Order
and prior to providing voice or dial-tone services within South Carolina, TWCIS shall
contact the 911 Coordinator in each county, as well as the 911 Coordinator in each city‘
where the city has its own 911 system, and shall provicie information regafding thé
Conipany’s operations as required by the 911 system.

13. TWCIS is directed to compiy with all Rules and Regulations of the
Commission, unless a regulation is speciﬁcally waived by the Commission.

14. TWCIS shall ﬁle annual financial infonnation in the form of annual
reports and gross receipts reports as required by the Commission. The annual report and
the gross receipts reports will necessitéte the filing of intrastate information. Therefore,
TWCIS shall keep ﬁnancial‘records on an intrastate basis for South Carolina in order to
comply with the Commission’s requirements of filing an annual report and a gross
receipts report. The proper form for filing annual financial information for the annual
report may be found on the Commission’s website at
www.psc.state.sc.us/reference/forms.asp . The title of this form is “Annual Rep_ort forv
CLECs” and/or “Annual Report for Interexchange Companies.” The Company shall file
the annual report form w1th the Commission by April lsf of each year.

Commission gross receipts forms are due to be filed with the Commission no later

than August 31% of each year. The appropriate form for remitting information for gross
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receipts is entitled “Gross Receipts Form for Utility Combaniés” and may also be found

on the Commission’s website at www.psc.state.sc.us/reference/forms.asp.

Additionaily, pursuant to the Cofnmission’s regulatiobns,b the Company shall file a
“CLEC Service Quality Quarterly Report” with the Commission.' The proper form for
this report can be found at the Commission’s website  at
www.psc.state.sc.us/reference/forms.asp. |

15.  The Federal Communications Commission (FCC) in July of 2000 required
all telecommunications carriers throughout the United States to implement three-digit,
711, dialing for access to all Telecomﬁunications Relay Services (TRS). The
Commission issued a memorandum in March of 2001 instructing all South Carolina
telecommunications carriers to implemenf the service Completely by October of 2001.
All competitive local exchange carriers (CLECS) and incumbent local exchange carriers
(ILECs) were instructed to include language in their tariffs introducing 711 as a new
service offering with deployment by July 1, 2002, and to translate 711 dialed calls to 1-
800-735-2905. All Payphone Service Providers (PSPé) were instructed to modify their
programmable phones to translate calls dialed as 7 11 to their assigned TRS toll free
number 1-800-735-2905 in order to route 711 calls to the TRS provider before October 1,
2001. Additionally, telephone directories were required to be ilpdated and bill inserts
promoting‘711 were also ‘required. This Company fnus’; cémply with the applicéble

mandates. For complete information on compliance with this FCC and Commission

requirement, go to the Commission’s website at www.psc.state.sc.us/reference/forms.asp.
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16.  For good cause shown, fhe requirements of 26 S.C. Code Régs. 103-631t0
publish and distribute local exchange directories are waived for TWCIS .providedthaf
TWCIS contracts with incumbent carriers to ensure that TWCIS’ customers are.included
in the incumbent’s directory,

17.  For good cause shown, any record keepihg policies that might require
TWCIS to maintain its financial records in conformance with the Uniform System §f
Accounts ("USOA") are be waived, and TWCIS is hereby permitted to maintain its books
in accordance with Generally Accepted Accounting Pﬁnciples (;‘GAAP”).

18.  For good cause shown, TWCIS ié gfanted a waiver of 26 S.C. Code Regs.
103-610, which requires a carrier to keep and maintain its books and records within the
State of South Carolina, provided that the records are maintained at the héme office in
Connecticut, that TWCIS will maintain a registered agent in South Carolina, and that
TWCIS will bear the cbsts associated With the Commission’s inspection of its books and
records.

19. The Commission concludes thaf TWCIS should be grbanted a waiver of 26
S.C. Code Regs. 103-622.1(d) which requires that toll chérges be itemized. TWCIS will
be offering a bundled, flat-rate plan which includes both local and long distance IP voice
services. Accordingly, TWCIS will not charge for indfvidual toll calls. Further, customers
will receive a monthly statement and will be able to obtain copies of individual call
details through TWCIS’ secure website or by requesting the information directly from

TCWIS.
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20.  The CoMssion orders TWCIS to fully explain .the limitations of
service to all prospective customers. Witness Patterson described for ';he Commission
how TWCIS will market its services and further testified thaf TWCIS reveais .in its
marketing that power outages at either the customers home or along the network could
result in telecommunications service oﬁtages. The Commission therefore orders TWCIS
to explain to all potential customers the possibility of service Qutages due to power failure
and the limitations on battery back-up. Staff is also order to monitor TWCIS’ marketing
activity and to report complaints arising from disruption pf service to the Commiésion.

21. This Order shall remain in full force and effect until further Order of the

Commission.
BY ORDER OF THE COMMISSION:
Mignon L. Clyburn, Chairman
ATTEST:

Bruce F. Duke, Executive Director

(SEAL)
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The proposed services provide customers with the ability
to make local and long distance telephone calls using a
traditional telephone handset. We would provide the
customers with a device that’s essentially a cable modem
that has been enabled for voice services. A regular
telephone can plug into the back of that cable modem, and
the cable modem in turn could plug into the wall to
provide access to all the telephones in the house. When a
customer picks up the telephone and dials a number, the
call would travel over the Time Warner Cable hybrid fiber
coaxial cable facilities in Internet Protocol form.

We have a soft switch that we’ve deployed in
Raleigh, North Carolina, that would recognize whether the
call being dialed by the customer is being made to a
customer on Time Warner Cable’s network or on the public
switched telephone network and, depending on where the
call is ultimately destined to travel, the call would be
routed to either a gateway device, which would convert
the call from Internet Protocol format to traditional
circuit switched format, and then along to our com-
petitive local exchange carrier partner for termination
on the PSTN.

We have relationships in South Carolina,
specifically with MCI, to provide PSTN termination and

transport for calls destined to the public switched
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telephone network. Part of that agreement entails the
termination of calls, either locally within the state of
South Carolina or outside of the state of South Caroclina,
to terminate those calls in accordance with existing
inter-carrier compensation regimes, meaning that as
appropriate reciprocal compensation, interstate access or
intrastate access would be paid on all calls destined for
the public switched network.

In addition to terminating calls to customers OI the
public switched network, our PSTN partner, MCI, would
assist us with delivering calls to enhanced 911 public
safety answering points. Calls destined for 911 would be
routed from our hybrid fiber coaxial network to a gateway
device where again the conversion would take place
between Internet Protocol format into circuit switched
format, and the call would then be routed to MCI and then
from MCI to the appropriate 911 tandem switch or PSAP
directly.

For calls that are not destined for the public
switched network and in fact are destined for another
Time Warner Cable telephone customer, the call would
traverse our hybrid fiber coaxial plan, and Internet
Protocol would never hit the gateway device and never
perform a conversion into circuit switched format and

instead the call would be routed to another Time Warner

PUBLIC SERVICE COMMISSION OF SOUTH CAROLINA
101 Executive Center Drive, Columbia SC 29210
Post Office Box 11649, Columbia SC 29211
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BEFORE
THE PUBLIC SERVICE COMMISSION
OF SOUTH CAROLINA

DOCKET NO. 2005-67-C

In Re:

Petition of MCImetro Access Transmission
Services, LLC for Arbitration of Certain
Terms and Conditions of Proposed
Agreement with Farmers Telephone
Cooperative, Inc.; Home Telephone Co.,
Inc.; PBT Telecom, Inc.; and Hargray
Telephone Co. concerning Interconnection
and Resale under the Telecommunications
Act of 1996

N Nt s vt it v it it

CERTIFICATE OF SERVICE

This is to certify that |, Mary F. Cutler, a legal assistant with the law firm of

Robinson, McFadden & Moore, P.C., have this day caused to be served upon the

persons named below the Petition to Intervene of Time Warner Cable Information

Services, (South Carolina), LLC in the foregoing matter by placing a copy of same in

the United States Malil, postage prepaid, in an envelope addressed as follows:

Darra W. Cothran, Esquire

Woodward, Cothran & Herndon

P.O. Box 12399
Columbia, SC 29211

Kennard B. Woods, Esquire
MCI, Law and Public Policy
Six Concourse Parkway, Suite 600

Atlanta, GA 30328

M. John Bowen, Jr., Esquire

McNair Law Firm, P.A.
P.O. Box 11390
Columbia, SC 29211



J. L. McDaniel, Chief Executive Officer
Farmers Telephone Cooperative, Inc.
1101 E. Main Street

PO Box 588

Kingstree, SC 29556

L. E. Harney

Hargray Telephone Company, Inc.
100 Main Street

Hardeeville, SC 29927

Robert L. Helmby

Home Telephone Company, Inc.
322 Main Street

Moncks Corner, SC 29461

Florence Belser, General Counsel
Office of Regulatory Staff

Post Office Box 11263

Columbia, SC 29211

L. Stephen Coffield
PBT Telecom, Inc.
330 E. Black Street
Rock Hill, SC 29730-9414

Dated at Columbia, South Carolina this 15" day of April 2005.




